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~ A n Y m o r a u n o l r : 1 5 r p a r t  
of ftr implem€mtatim of the lciMTA 
RSPA buer  the ragulationr contained 
in the HMR. I n f o d  Interpmtatio~~ of 
the HMR frequently me band by the 
Stendardr Mvision of RWA'r office of 
Hagardow Materlalr Tnmsportatlon 
( O m .  

issuee formal w t i o n s  of the 
HMILTheseirlterprstatloargenerally 
involve multimodal ismen and are 
COodMted with other DOT agencies 
which. together with RSPA, enforce the 
W A .  mose agencier are the U.S. 
Coast Guard, Federal Aviation 
Admini8tration, Federal w w a y  
Administration and the Federal Railroad 
Adminietretion.) 
Publication of them interpretations 

crhould promote a better understanding 
of the HMR and improved compliance 
therewith. Thew ~ p i n i ~ ~  are available, 
end future interpretationr will be 
evailable on OHMTr Hazardour 
Materials Inform8tion gxchenge (HMUC) 
(1--2). 

lsrs frequently, RSPA'a Chief Counrel 

thspoi8wnblationbazarddetimiti~ 
tastly, lllinob inquires about placard 

to on a transport vehicle 
=ms tbs aforementioned w 
gallon dnun and another kazardaur 
matmiel of a diffeuunt Table 2 hazard 
clers that b in excem of 1,OOO pounds. 

fnteqm&tion: The llllnols 
Department af Tranrportstoris 
Interpretation in correct. A shipment 
conaisttng. for example, of one drum 
(600 pounds) of a.matdal clerrsad &I a 
flammable liquid which'alro poser an 
inhalation hazard, requires both 
FLAMUABLE and POISON p l e d  
under the provisions of 4 172501(a) and 
4 172.SOS. respectively. If. for example, a 
quantity of a corrosive materid (ea.  10 
boxer wewing a total of 100 pounds) in 
added to the shipment then the vehicle 
muet be placarded CORROSIVE. 
FLAMMABLE and POISON. The 
nhipment ir not eligible for the P300 
pound exception in 0 172501[c) becawe 
it includes a material that Q toxic by 

pereon may be held accountable in a 
partkular case dependa on whether he 
obtained the p e m t s s h  of the cylinder 
owner to charge thecylinder. U for 
example, the refiller who offered the 
container for tramportation received it 
troln the owner. then permission to fill 
themntainer can be lnlarred under 
4 179.3Ol(bl. However. the refilk may 
be held accountable under I 173,3m(b) if 
he offem a container for tramportation 
that he received from a person who he 
"horn" is not the owner of the 
cylinder. Applying the definition of 
"knowledge" in 19 .cpR lwm. a person 
has the requisite knowledge when he 
actually knows or ahodd have known 
that an individual doer not own a 
container. Written proof o€ ownership is 
not required. To hulato oneself from 
liability under 17a3ol(b). the person 
who offera the cylinder for 
tnansgortation should have sufficient 
"objective" facta to mtablish that a 
particular pereon ~med the containel. 

' 
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(Int. No. W+RSPA( Source: R.F. DOnofrio. Regultltions 
Coordinator, Hercules Incorporated, ' 
WiMngton, Delaware. 

Puck Hercules, Inc. n y u e s i  an 
interpretation of "attendance" as 
contained in 49 CFR 174.67 and 177.834. 
Sectionr 174.67 and 1n.a am 
concerned with attendance 
requirements d u m  the unloading of 
rail tank urn and motor vehicle cam 
tanlr~, respectively. Section 174.67 
specifically states in parsrpapb [ik 
''"hmoghout. the entire period of 
unloading. and while (the) car Is 
connected to (the) unloading device, the 
car must be attended by the &der." 
Section 174.wWlI a h  requires that 
do ad^ operationo be "performed 
only by reliable pernmu properly 
inrtructed in unloading haxardoum 
materials and made responrible Cor 

s regulations,stater; reful wmplitlnce with this part." 

responsible for unloading is instructed 
in the procedures to be followed duting 
unloading and in the event of an 
emergency, and has the authority and 
ability to halt the flow of product 
immediately and take emergency actiow 
(3) in the event of an emergency, the 
system must be capable of immediately 
halting the flow of product OT alerting 
the employee responsible for unloading: 
(4) the monitoring device will provide 
immediate notification of any 
malfunction to tbe person reqoasibh 
for unloading, or the device is checked 
hourly for malfunctions: and (51 in case 
of malfunction, the device will no longer 
be relied upon and Instead the 
indlvidual responsible for unloading will 
constantly observe the unloading. 

Hercules' prpposed eyitem ir 

L r u d  Peb. 17.1W. 

Sou= David H. btb -* 
Heckmen Washington, DC 

Fuc& David H. Jett requests an 
inkrpretation to clarify pamgrapb (b) 
and (d) of 49 CFR 173.30. Section 
173.W defines etiologic watr  and ttW, 
regulationr appllcabie to h i r  
transportation. Paragraph (b) 
specifhuysta~.". except aa 
provided in parapaph (d), ne penon 
may ship any material, hcluding a 
Mologlcal product. containe M 
etiologic agent unless &E muterial Ir 
packaged and prepared for shipment in 
accordance with 0 1 7 3 a  and [the] other 
applicable resul.tiom of thi. 
rubpter." Paiagraph [d). which 
excepts certain mbtanum from put 173 

and 

. 

. . .  c . . ea.' 

la ) *b( iu l -C~ 
, t s ) ~ o f e t i ~ . g s n t . * * *  

Mr. jatt Inqukea wiIe&erpurwnt lo 
p m f i  (b). u-4 
*e pa- pmrlriwr of Part 173 QT that hcluder electmnk 
~e th~ thayamexen tp t f ro rn  - u &tectioq,d minute leveb offwes 
yc iru l .uonr lpnder~PwP ' o!%porswlUd@nd.r,Il.rmimd&ut. rCqutrements 

? , . lir&~mmtiiah' Under $eralpsph (d). tdOv th9 wloa$iq proceir CrJh 
biologid PlMfUctr that mntdn d o g k  W d C  CfIekk8 Of the SYBtem 4 be 
aeaab, but whicqdonot contain conducted by workem in the gananl 
another barerdbur materiderenat area. Hemlea requaah DOT t& compare 
subject to the pack- reqOtramaab d ita WPOmd to the a t t e h  Soume Gordon Roumeau, Senior 
~utm.Thtrah a diwepmcy raquiwmenb of 48 174.87 and m.894. 

a d  (d) d $lls,39& Tha .p~llabillty WkmmaY COmPlY with 
sbt-t ~ p u p ( p a p h  (b) ~ P R M  &at of I 174.87. but it doer not 49 CFR 173.12, regarding bow 113.12 
biologic81 prod- which eontein comply with those contained in applies to hazardous substanan and 
etiolo#c qenh am 8ubject U tbe 1 177.834[i)(3). Tbe purpo#, of the poisonous materials. particuleriy 
gwd pro*tdoar ,,f 1 m a  attendance requirement im to ensum that poisonous liquid. that are toxic-by- 
and hazardow matadah ace 6afely laded inhalation. Paragraph (a] of 0 173.12 
However, the exception pmvfded in or unloaded and that in the event of an rtatea: 

"Warte material ue excepted from paragraph (d) ir intended to slrduds emergency, ruch proccmm are rapidly 
the rpeclfication peckmging nqulrsmantm of biologtccll products that mnt.h d O 1 e c  halted. The key elements of the 

wntr, but do not my &e attandance m-b.h 1s 174*67 thla oubchapter if pecke@ La combl~tloa 
pckegingr In accordance with thfr rsction 

In addirion. a generic pmper rhippiag 
h a d o u a  material. (e.g., formddehyde. and lnrn am h!m bm Or 

mechdcal device monitoring the 
loediag paocer be able to &termhe iEa name from 0 172.1~ may k uwd inplaceof flammable liquid dvantr). RSPA 
condition requiring ctmatioa of opecific chunicrl namcr. when two or more intendm to ad- the dironpMlcy -- waate materials lo the urn hozvd dmm are between paragraph (b) aWi (d) of 

@ 1m.s86 in a future mlemakhg action. packaged in the rame outoide pack- 
-y, WddCpr pe ~krbpacks"l, provided the warta rmrtmislm the ab iW to stop -tiom 
contnin etioiogkqenk bmt no othsr M chemically campetible. 
harardour =Wal rubj=t to tko HMR ~ ~ $ ~ ~ ~ l ~ $ ! b & ~ i l  An The q u e s t  for interpretation involves 

f0W 8 M C  qW8tiOIU cOnC8mhlg amnotBubjecttothep8ck.gIng 
repume€ItB of part 173. 
[ht. No. W-&RSPA; 

-)' 

thst -1- (a fdJ 

i ~ l J & e t i o l o g i o . g s n t 8 u e u ~  to Hepulespropozes to inntall rqonitoring devicsvfth pmiodic 

0 uglims n q &  
[ht. No. m-S-RSPA] * 

Isrued June 2 I-. 

Technical Advisor, Lawrence W. 
fie fntetpmtution; Hercular' propored Blerlein; P.C. Washington, DC. 

Facts: Request for an interpretotton of 

0 . .  

and if 14 that fim is 

The Wtem mred by 

employaa L. rude mpoabtble for 
unloubgand is familk wlth the 
M ~ M  aud propntlar of t&e materid 

IIRHd:Mu.36lm7.  being unloaded; (2) the employed hazardous mbrtanea identification 

i 173.12: (1) Does $ 173.12 provide an 
exception to tha additional poison and 



. *. 

requirements of 0 172.208 (c) and (k): (2) 
Does 0 173.12 apply when additional 
requirements are imposed by other 
sections (e& $0 172Zob 172.301(a). 
172.324); (3) How is f 173.12 affected by 
the marking requirements adopted under 
HM-196 and W14SF;  and (4) When 
combinations of waste steam rources 
are contained In the same labpack ace 
waste stream numbers for each source 
to appear on the outside packaging and 

exceptiona ior rhipments of waste 
materiah and allown the use of 
"labpacks." However, f 178.12 does not 
relieve shippers of all the requjrements 
of the Hazardous Materiels Regulations m]. and there are l l m i t e t i ~ ~  on the 
use of the exceptiona in that ~ction. 
First, 0 173.12 is not intendedZ0 provider 
an extxption from the description 
requirslments of either paragpapb (c) or 
(k) ofd372603. Second, 4 171).12 doer 
b>t CpeFlt relief from specific shipping 

aper end marking requiremento acb aa Lse contained in $ 8  am=, 
a d  17~324.~oreover, regadem of 
i'1n.1& materiale that meet the toxic- 
by-inlmlatlon requirement8 of 0 173.3a 

&e -ma safety hezarb and must 
&pa&aged as pr+mribed k S 175.tla. 
Third, a' 173.p? does not providb 
ehpt ipns from the requiremntr + 

adopted under HM-196 and HM-1ISF. ', 
y&er HM-WiF. each hazardous I C  

shipping PaPgl.SV1 
Intepmtotion: Section 173.12 provides 

? 
7 

names required by S 0 172209, and 
172.324 am included in the SMpPlns 

waste streame are contained within a 
labpack, each stream must be identkfied 
with the appropriate waste stream 
number on the shipplng papem and the 
outside padcagea 
Ft No. W-A] 

descriptions. h 8 t  if M m p h  Of diffarent 

Issued: Aus. a 1w. 

sdvn;es: 
Paul R. Counterman, PX, Chief. Bureau 

of Hazardous Waste Technolosy, 
Division of Solid & H d o w  Waste, 
New York State Department of 
hvimumental Consenration. Albany, 
New York 

Neil M. Gingold. General Counsel 

Buffalo. New Yorlr. 
Facts Both parties have requestcd 

clarification of the applicability of 40 
CFR 119.28 (a) and (m) to the operations 
of a hazardous waste processing facility 
located in Niagara F a k  New York. 
Frontier Chemical Waste MS. Inc.. a 
subsidiary of Envlrosure Manasement 

bvircn5ure Managenient COIP., 

, No. 38 / Monday, February 20. 1900 / Rules and Regulations 

Corp.. receives drums of flammable IInt. No. fB-l-RSPAJ 
waste, partially or completely empties 
them (often removing liquids and 
leaving sludge or solids in the bottotn of National Some: Tank Clifford Truck 1. Harvison, carriers Inc,, President, 

Alexandria. Virgiia. the drums), refills the drums with 
flammable eolids or sludges (conceded Facts: T~ Truck Carriers, 
by the Company to be "flammable 
solids" under 0 173.w for purposes of Inc. company (NTFC) ahipper takes of issue Mom with a major materials oil 
consolidation and ships them to a 
disposal site. ~n mme instances. State which m n *  commentedin a 
personnel have required compliance rulemaking docket as follows: 
with 10 1n.m (a) and (m). There is while we (the major oil company) may 
diaaghement concerning whether all of aupply W* are not - d l Y  the 

shipper becaure the product war sold 'at the 
rack'. Thla mda~ll we rold it (u 1t waa the refilled and reused drums are 
transferred lrom I pipe 01 hors into the emptied before b e i i  refilled. Both 

partien have requested interpretations we *. our ourto-, the 
commning the apphcabillty of f f  173.28 *s~pper*. bm+uon 
(a) and (m] to these facts. This 

Issued: May 18,isBB. 

commerdal arrangemento that may exist 
that concept ~ l t b ~ u g h  the 

"shipper" does appear, it io wed in an 
ordinary layman's manner rather than 
8s a specifla teohnical term of art. 
Consequently, re8ponsibilities generally 
are p l a d  on "offem" for performance 
of the functions aesocieted with 
"offering" hazardous materials for 
iranaportation (as, ma the general duty 
and applicability provisions in 0 0 In.& 
171.2,l72SP and 173.1). 
The key issue in determining the 

regulatory responsibilities under the 
requirements in part8 17l. 172 and 173 ir 
determining which parties perform 
which functions. Thin involves a case- 
by-case determination based upon all 
relevant facts. Any penon who 
performa. attempts to perform, or. under 
the circumstances hvdved. is 
contractaally or otherwise mrrponsible 
to perform, any of the fundona assigned 
by the HMR to the offmr, is legally 

must be met as prerequisites to the 
container's use for the transportation of 
hazprdour materiala 

Similarly. 0 1?3.2a(m] specifies 
requirementl, which certain speciecation 
17C. 17E and 17H steel drum8 which 
have been emptied insofar ns 
practicable must meet as prerequisites 
to their use for the tramportation of 
apecifiedhazardousmatuiela 
An example of "emptyiqg insofar as 

practicable" b turning drums upaide 
down and thereby draw out most of 
their contents. Section 17328(p) contalns 
alternative provisions for NRC or Sl'C 
container muse solely for the shipment 
of hazardous waste to desfgnated 
facilitiea That paragraph doe8 not 
require that containem be emptied a8 a 
prerequisite to its application: it applim 
to the spedfied mum for hazardow 
waste shipments regdens of whether 
the NRC or STI: containem have been 
emptied. 

: .. - .  

' E  

' .  
:: , 

. . . . .  
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responsible under the HMR for the Hazardous Materia18 Transportation the."ntail outlets". There ore M) prior or 
existing agreements, between Company proper performance of thm functioar. Act (HMTA). . 

Any peraon'r perfonnsn# or attempted A and Company Z regording product 
ownership or taking title to the product. performance of any u ~ f f ~ 9 9  h n d o n s  as follows: 

responsibility for performance of other prfomr. or, mkr 4-b- applicability of 49 CPR parta 170-179. is 
Company A the "shipper" (or "offeror")? 

may be evidence of that penon'r 

"offeror" functions. In many caw% more involved, ir contractually oc otbemire 
than one person may be responrible for rwponsible to prfonrr MY of the tunctfonr AnsweF-h Fact Pattern Itr, absent Perford- or attemp- to @Ol'l& aurysd to the O f f e m  or a P P m  by the HMR additional facts, Company A & an 
"offeror" functions, and each ouch tr b @ l y m M i b b  underh - for *etr offeror of hazardous materials for 
penon may be held jointly and merally transportation and as such, is WPa Paf0-m. Puformanw 
accountable for all or some of dm ~pparluadlonrmayb.~&naof  wrm.m Of- offsroror responsible for compliance for all 

rssponriWty under the HMR for offeror and shipper responsibilities (e.8.. "offeror" responsibilitieo rrndet the 
ormam of other oftsror or rhippr f O 17l.2,1723,173.1, and 173.22). HMR. (Note that rerpomibihtim for 

comphance may be expirsrted in term tionrNooinala * act, .uch u Although them are no facta indicating 
other than **offero~ tw **OH- (e* a ula tw -fw of x b  that Company 2 is an offaror. if 

Company 2 loads i b  own vehicles or pnpenm of hazardow materlalr f k  datermi~tive ofthetrwpomibiIi~? 
shipment, 1 178.l(aHZ). and otber NITCB request also reco+efi that h u e s  shippine P ~ P ~ H ,  it would be 
PS- perfonnh m q u w  fwlCthls &e e m b  Interpretation -&d performing Offeror function8 and be 

L Q 173d(cIl.) key i tme in detediniq regdatory 
Application Of t b e ~  pnhro ip~~  t0 fh8 mpbmibiliti- e r  &e X w h  

siWw d e w h d  by the NlTc @d 
rest& in the & m P d Y  w@). a ~a 

parta l7l-17% is @tenaitJ which h m  (Or'& m r  if dlffemnt pMer perform OM and 
the purcbeer)&e@ held l e  . that thio invdvea'+t+-by=case 
*bw% fOf-Plb- rVf& . determinetid bayti q al l@eht  .those functions 

.hazard- @&ab hn hmpcntation. 

The wsence of ht. No. 88-l-RSPA u 

Any parson who rforma sttemp@ 10 Question-For the purposes of 
tr 

' J 

. ~ated& ' 

r e q k b t ~  aLlcrd9ted *rtth ' facta 6 . . . ?  "!a $ .1 . 1n.mq.7 
~cceptins fiat m% an8 I 

I .  

4 : '  

efferom, jointly and rewralry 
company to the reepomible for compUance with the owned by Company Z, for fiubaeqkt 
it& abrdlve the c o m p ~ l l ~ ~  d in any ~~portrrtim rcmdo- distribution to retail outlw owned oi 

otherwire controlled by Company A. 
Company Z ia a motor common &r. 

mmtjr  under the HkfCl bor depending upon the detaiir of that 
-do .  

impom them upon the purchaBt?r. On the ~ & ~ ~ t ~ t j o n :  NTII='s hypo&&cal tm& are at 
other bathe oil mmpany'r fact patterns and related qmestioar u e  ComPenY A" "fndlities" a d  -rt 
ownenhip doer not neamaa?ily d t  fn ret f& &low, and each question h fie product to the "'retail oubtr". 
the oil compaq bhg rerponribla under fonawed by the a m -  of the Reread BY Prior Contractual m m m k  
the HMR for&orman- of all and Spacial Program Administration. company A 4 P e r  to Pernit Company 
"OffffmP function& me Ommmhip of Z to load its truclts (at Company A's 
the h a d m  11~1tSrid8 bsfors, d d q  F.et "facilities") 24 houm a day with no 
or after the tranbportafftm of hazardow representative of Company A in 
mterials 'u bnlg dne of the many and marketiq of petroleum product. attendance during the loading 
relevant fact- which mart be whid 021) considered "flammable" and operations. Access to Company A's 
considered in determMq regulatory "combustible" under the Hazardous facilities fa accomplished by keys andl 

Materiala Transportation Act In order or electromechanical devicea provided 
by Company A. 

liability under the HMR 
[ht NO. BB-I-EISPA] to fadlitate distribution of these 

productn, Company A operater several Question-For the purposes of 
the primary function of which applicability of 49 CFR parts 170-17~. is 

is to tnmt3fe.r tbese products from its Company A the "shipper" (or "offeror")? 
own production and/or storage facilities AnsweAompany A and Company Z 
into tank motor vehicles, owned by are both offerom. Either or both woidd 
Company Z, for uuboequent distribution be responsible for compliance with 
to retail outlets owned or otherwise particular requirements of the HhlR. 
controlled by Company A. Company Z Nothing in the given facts h a  relieved 
b a motor common carrier. Company Z's Company A d i t s  responsibilities to 
tru& are loaded at Company A's classify the materials, prepare shipping 
"facilities" and t r a ~ p o r t  the product to papera certify the shipment ( 8  172.204). 

does not, fa 

per€ormance of "offeror* hmcttaar or 

Company b mgased in the production 

bruad: Apr. 1419W. 

&urn: Clifford I. Hamiam. Resident 
National Tank ' h c k  Canien, hc., 
Alexandria, Virginia. 

Facts: National Tank Truck Carriers 
h ~ .  (NITC) has requerted a follow-up 
interpretation to Int. No. S l - R S P A  

pemons resOmible ae 
u~fferorn'' (or "rhippem") under 
regulations bsued pursuant to the 



' i .  n 

psdsrol- f Vd. 66. No. 38 / Monday, February 26, 1aSo-l Rules and ReNatione . 

mod prouide required placards 
($172.307). However. if Company 2 
parfionns offeror functlom j 173.1 
requlrsr that it do EO In accordance with 
the HMR. Such functionr e t  Include 
selection of proper packaging 
(0 j 173.22(a)(2] and 173.24) and loading 
(0 0 173.30 and ln,834]. 
The extent of the joint and reveral 

responsibility of Companies A and 2 ar 
offerom would be determined, In part. 
by the tern of their contract with each 
other. 
FaCthttOnIzM 

Company A ir engaged in production 
and marketing of petroleum products 
which are conridered '%naunable" and 
"comburtible~ under the Hazardous 

transportation. If Company M directs 
the activities of Company A or 
otherwine undertakes offeror functions. 
Company M is responeible for their 
proper perfonnance. This issue war 
discwsed in Int. No. &l-RSP& 
No dagle factor conclusively 

determine@ legal mponsiblltty for 
pmfomnce of "ofllsmr" hc t ionr  under the 
XMR For example. tranrfer of ownenbip of 
the hazardow mat&& from the oil Company 
b thepurch.Mr h n o t  Lnitmlt, abrdw 
h a  oil 0Omp.ny drerponrlbuity under tha 
HMR for psrformclllcr of "oflbrof hctimr 
orbupom them upon tlwpurcbar. 

the oil oomp.ay'r 
ori@ad ownenbip don not ~ ~ W N U U Y  
moult in the oil company beiq mponoible 
undsrtheHMRforperlomuncsofaU 
"offeror" hurctionr. Thr ownemhip of the 
batardarr nuterialabefm, &Iring or after 
tila tnarportrtIon of huuddu mterl.lr ia 

On the other 

Company M. prior to tronrpart.tlon 
8 from Company A'r fadlltier Said "prior 

agreement" further rpealfier that 
Company Z will provide tranrpost.don 
rervicer between Company A's Wlitier 
and Company M's fadlitlea 

Queatiohc(i] For the purporsr of 
applicability of 49 CPR parta 17+17@. is 
Company A the ''&.Ipper" (or "offeror")? 

(2) For the purpoaea of applicddity of 
4~ CPR Pprh170-178,is CompanyM the 

Answer-Astti~~~~~red in the Fact 
Pattern #l answer, Company A ia an 
offeror, and Company 2 would be 
rerpondbla for proper performance of 
any offeror functions which it 
undertakes. Company M ha8 not become 
an offeror aolely by virtue of ita 
acquisition of ownemhip of the 
hazardour material. prior to 

'bhippe?" (or "Qffmr")? 

M no facta Ucmting that CompanyM 
ia an offeror. If Company M directa the 
adtlvitiea of Company A or otherwise 
undertaker offeror functions, Company 
M ir rerponsible for their proper 
performance. 
Fact P a m  #S 

Same fact pattern as that described in 
X9 (above], except that the apernent 
apedfies that Company M will "arrange 
for tran~portation." 

Quertion8-(1) For the purposes of 
applicability of 4@ CFR parb 170-178, is 
Company A the "shipper" (or "offeror")? 

(2) For the purposes of-applicability of 
4!4 CPRparts 170-178, ia Company Mthe 
"shipper" (or "offeror"]? 

AnaweAompany A is an offeror. 
Mom information would be required 
concerning Company M's undertaking to 

"arrange for tranrportation"'i0 order to 
determine to what extent, itany, 
Company M is an offeror. If Company M 
h contractually or OtheWiMI responsible 
to perform any of the functiow arrigned 
by the HMR to the offeror, it ir lqauy 
rerponsible under the HMR for ole 
proper performance of fhow ~IUICHOM. 

Fact Patter0 #@ 
Same fact pattern aa that described in 

M (above), except that the 
specifiee that Company A z z e  
for transportation". 

Queetiona+l).For the purpoees of 
applicability of 49 Qa parte I~SIFB, i s  
Company A the "shipper" (or "offeror")? 

(2) For the purposes of applicability ol 
49 CFR parte 170-119, ir Company M the 
"ehipper" (or "offeror")? 

Anawe--C%mpany A tr 
Aa in Fact pOttemd#a and 
no facto r u f f i k t  to indica 
Compeny M an offaror. 

Would them be any chaqe in the 
determination af '!shipper" (or "offemr") 
if the prior agreement between. 
Companies A and M Btipulated that 
ownemhip or title to the product 
trannfexred "at &e time of loa 
transferr into cage tanlu (w%i~ of 
ownemhip of the cargo tanka]? 

Aarwer-Again arnrming tbat thio 
question refem to Pact Pattern #a 
Company A remain8 an offeror. 
However. Company M hrr not become 
an offeror rolely by virtua of ib 
acquidtion of ownhnhlp of the 
hazardour materials at the time of 
loading or tmnafer into ta&-a 
time later than that hypothesized In Fact 
Pattern t3. 
[pRIhx%9rMmZFw 2-23-a a45 am] 
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